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DETAILED ACTION 

Response to Amendment 

1 . This Non-final office action is in response to Applicant's amendment filed July 3, 
2008. Claims 18-20 have been amended. Claims 1-20 are pending. 



2. The previously pending objections to claims 19 and 20 have been withdrawn 
The previously pending rejections to claims 18-20 under 35 USC § 101 have 
been withdrawn. 



3. Applicant's arguments filed July 3, 2008 have been fully considered but they are 
not persuasive. 



Claim Objections 

4. Claim 1 8 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form. The claims would fail the infringement test as seen in MPEP 608.01 (n)(1 1 1 ), 
since someone could infringe on claim 18 without infringing on base claim 1, 
contained in the claim. Applicant is required to cancel the claim(s), or amend the 
claim(s) to place the claim(s) in proper dependent form, or rewrite the claim(s) in 
independent form. 
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Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1-6 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

In order for a method to be considered a "process" under §1 01 , a claimed 
process must either: (1) be tied to another statutory class (such as a particular 
apparatus) or (2) transform underlying subject matter (such as an article or 
materials). Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 
584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972). If neither of 
these requirements is met by the claim, the method is not a patent eligible process 
under §101 and is non-statutory subject matter. 

With respect to independent claim 1 , the claim language recites the steps of 
creating a list of product types, producing at least one table, searching the at least 
one table, etc., however the claim language does not include the required tie or 
transformation. Moreover, the claim recites "[a] method implemented on a 
computer" in the preamble, however this is considered a nominal tie that does not 
satisfy the requirement, wherein a preamble is generally not accorded any 
patentable weight where it merely recites the purpose of a process or the intended 
use of a structure, and where the body of the claim does not depend on the 
preamble for completeness but, instead, the process steps or structural limitations 
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are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) 
and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

Claims 2-6 are rejected based upon the same rationale, wherein the claim 
language does not include the required tie or transformation. 

7. Claims 7-17 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Independent claims 7 and 8 include a system defined by a monitoring module 
and a control module, which is simply software, with no accompanying hardware 
components (i.e., a physical system is required including inter alia, a processor, 
server, interface, etc.). MPEP §2106.01. Dependent claims 8-17 are rejected based 
upon the same rationale. 

Claim Rejections - 35 USC § 102 

8. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

9. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Grettve 
etal (USPN 6,591,243). 

As per claim 1 , Grettve et al disclose a method implemented on a computer of 
monitoring a supply between at least one supplier and at least one client, in which a 
client site has at least one project, and each project is associated with dated 
requirements for products (i.e., supply chain control system, including a supplier 
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delivering goods to producers, column 3, lines 4-10), and maintaining a state of 
product stock and product purchases (i.e., product balance data, column 3, lines 43- 
45), the method comprising: creating a list of product types required for each project 
(i.e., customer product information, column 3, lines 43-45); producing at least one 
table for each product type for a sequence of time slices having a chosen time origin 
(i.e., determining and storing a demand time for a refilling of balance of customer 
storage based on customer product information, column 3, lines 56-60), the at least 
one table having: a first running total for each time slice from the time origin up to a 
time slice of interest of a first quantity associated with the dated requirements of the 
client site (i.e., demand quantity to be filled at the demand time, column 4, lines 31- 
32); and a second running total for each time slice from a time origin up to a time 
slice of interest, of a second quantity associated with the stock and the purchases, 
wherein the purchases are shifted timewise according to a delay in time (i.e., 
customer virtual product balance, representing the current product balance together 
with incoming delivery quantities, column 4, lines 40-44); and searching the at least 
one table for times at which the second running total is less than the first running 
total which is indicative of a risk of at least one of a supply shortage and a necessity 
of initiating supply (i.e., creation of delivery suggestion information object, based 
upon stored information, column 4, lines 50-54). 

As per claim 2, Grettve et al disclose periodically shifting the running totals to a 
new time origin when there is substantial equality between first totaled quantities and 
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second totaled quantities (i.e., demand time is assigned a reception time before the 
current demand time, column 4, lines 13-15). 

As per claim 3, Grettve et al disclose the creating and the producing are 
reiterated in view of predetermined events (i.e., reiterated based upon the suggested 
delivery time, column 4, lines 22-29). 

As per claim 4, Grettve et al disclose at least one of modification of a project date 
by the at least one client (i.e., delivery time assigned a reception time before the 
current generated delivery time, column 4, lines 24-29), modification of an availability 
date by the at least one client, modification of a supply delay by the at least one 
supplier, modification of product quantities to be provisioned, placing of an order 
from the at least one client to the at least one supplier, confirmation of an order, 
reservation of a product from stock, and delivery of a product. 

As per claim 5, Grettve et al disclose taking an order no later than a date 
substantially equal to a start-up date of a project, wherein the date is increased by 
supply availability and reduced by a supply delay (i.e., demand time is the time point 
when the stock has gone below the safety stock safety time* storage outflow 
demand, column 4, lines 8-12). 

As per claim 6, Grettve et al disclose classifying requirements of the stock and 
the purchases by product and by effective date (i.e., demand quantity, column 4, 
lines 31-37); forming a running total of the requirements for each product and in 
each time slice in a sequence, from a time origin, to create a first table (i.e., demand 
quantity to be filled at the demand time, column 4, lines 31-32); and forming a 
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running total of the stock and deliveries provided for each product, and in each time 
slice in the sequence, from the time origin to create a second table (i.e., customer 
virtual product balance, representing the current product balance together with 
incoming delivery quantities, column 4, lines 40-44). 

Claims 7-13 are rejected based upon the same rationale as the rejections of 
claims 1 and 1-6, respectively, since they are the system claims corresponding to 
the method claims. 

As per claim 14, Grettve et al disclose the control module at least partially 
incorporates the state module (i.e., supplier means 1 and customer means 2, figure 
1)- 

As per claim 15, Grettve et al disclose the monitoring module manages a list of 
product types involved in one or more projects (i.e., supply chain including several 
nodes and products, column 3, lines 4-8). 

As per claim 16, Grettve et al disclose implemented in object-oriented 
programming and further comprising: an object class for the products; an object 
class for the stock; an object class for the purchases; and an object class for a table 
element comprising a quantity and a time (i.e., delivery suggestion object, delivery 
confirmation object, delivery information object, delivery order information object, 
etc., column 5). 

As per claim 17, Grettve et al disclose an object class for each project (i.e., 
delivery suggestion object, delivery confirmation object, delivery information object, 
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delivery order information object, etc., based upon each stage of the supply chain, 
column 5). 

Claims 18-20 are rejected based upon the same rationale as the rejections of 
claims 1, 7 and 17, respectively, since they are the computer readable medium 
claims corresponding to the method and system claims. 

Response to Arguments 

1 0. In the Remarks, Applicant alleges, with respect to claims 1 , 7, 8 and 1 9, that 
Grettve et al fails to disclose creating a list of product types required for each project, 
producing at least one table for each product type for a sequence of time slices 
having a chosen time origin, a first running total for each time slice from the time 
origin up to a time slice of interest of a first quantity associated with the dated 
requirements of the client site, a second running total for each time slice from a time 
origin up to a time slice of interest, of a second quantity associated with the stock 
and the purchases, and searching the at least one table for times at which the 
second running total is less than the first running total which is indicative of a risk of 
at least one of a supply shortage and a necessity of initiating supply. 

The Examiner respectfully disagrees. First, the Examiner notes that Applicant's 
assertion, which seems to be the basis of Applicant's entire argument, that Grettve 
et al has no relation to customer projects, is simply an incorrect interpretation of the 
reference. Grettve et al disclose a supply chain control system, including a supplier 
delivering goods to producers (column 3, lines 4-10), wherein obtaining an efficient 
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logistics control and production scheduling and an equalised flow from a source to a 
destination in a supply chain in order to balance demand for products with plant 
capacity and availability of inputs (column 1, lines 50-54) is indeed a "project." 
Applicant seems to be more concerned with the term "project" itself, rather than what 
the term defines, i.e., a specific plan or design. As a result, the supplier-customer 
relation in the supply chain is indeed a project. 

As such, Grettve et al indeed discloses creating a list of product types required 
for each project (i.e., customer product information, column 3, lines 43-45); 
producing at least one table for each product type for a sequence of time slices 
having a chosen time origin (i.e., determining and storing a demand time for a 
refilling of balance of customer storage based on customer product information, 
column 3, lines 56-60), the at least one table having: a first running total for each 
time slice from the time origin up to a time slice of interest of a first quantity 
associated with the dated requirements of the client site (i.e., demand quantity to be 
filled at the demand time, column 4, lines 31-32); and a second running total for 
each time slice from a time origin up to a time slice of interest, of a second quantity 
associated with the stock and the purchases, wherein the purchases are shifted 
timewise according to a delay in time (i.e., customer virtual product balance, 
representing the current product balance together with incoming delivery quantities, 
column 4, lines 40-44); and searching the at least one table for times at which the 
second running total is less than the first running total which is indicative of a risk of 
at least one of a supply shortage and a necessity of initiating supply (i.e., creation of 
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delivery suggestion information object, based upon stored information, column 4, 
lines 50-54). 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andre Boyce whose telephone number is (571)272- 
6726. The examiner can normally be reached on 9:30-6pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on (571) 272-6737. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 



/Andre Boyce/ 

Primary Examiner, Art Unit 3623 
October 25, 2008 



